NEBRASKA

Good Life. Great Mission.

DEPT. OF HEALTH AND HUMAN SERVICES Pete Ricketts, Governor

February 20, 2018

ESMERALDA'S LOVING CARE
Esmeralda Cobian, Licensee

5301 W. Superior Street

Lincoln, NE 68524

Dear Ms. Cobian:

In accordance with the Notice of Disciplinary Action that was issued on January 26, 2018,
by Thomas L. Williams, MD, Chief Medical Officer and Director, Division of Public Health,
Department of Health and Human Services, your original license to operate a Family Child Care
Home II in the State of Nebraska has been placed on Probation. A license imprinted with the term
“PROBATION?” is enclosed. This status became effective February 13, 2018, and it will remain in
effect until February 13, 2019. Upon completion of the Probation, a new license will be issued to
you.

At this time we ask that you submit your current Family Child Care Home II License by
return mail, within the next seven (7) days, to DHHS, Division of Public Health, Licensure Unit,
Attn: Chris Kort, 301 Centennial Mall South, Lincoln, NE 68509-4986.

If you have any questions, please contact Kathee Sanchez, Child Care Licensing Supervisor,
at (402) 471-9193.

Becky Wisell, Administrator
Licensure Unit

301 Centennial Mall South
Lincoln, NE 68509-4986

BW/dcp

cc: Children’s Services Licensing




This license shall be kept available in the establishment and
such proof of credentialing shall be shown upon request.
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NEBRASKA (o)
Good Life. Great Mission. ' ?

Pete Ricketts, Govarnor

DEPT. OF HEALTH AND HUMAN SERVICES

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF: )

THE OPERATING FAMILY CHILD CARE HOME Il ) NOTICE OF
LICENSE OF ESMERALDA'S LOVING CARE OWNED ) DISCIPLINARY ACTION
BY ESMERALDA COBIAN )

LICENSED LOCATION: 5301 W. SUPERIOR, LINCOLN, NE 68524
LICENSE NUMBER: FI16757

CAPACITY: 12

AGES: 6 WEEKS TO 13 YEARS

HOURS AND DAYS: 12:00 AM TO 12:00 AM, MONDAY THROUGH SUNDAY
DATE INITIALLY LICENSED: SEPTEMBER 24, 2003

NOTICE:

Esmeralda’s Loving Care, owned by Esmeralda Cobian (hereinafter referred to as
“Cobian”) is notified that the Department of Health and Human Services, Division of
Public Health, (hereinafter referred to as “Department”) is imposing disciplinary action
against Cobian’s Operating Family Child Care Home Il License for violation of the
following statutes and regulations:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides
that “the Department may ... take disciplinary action against a license issued under the
Child Care Licensing Act on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing
Act or the rules and regulations adopted and promulgated under the act; ...
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(4) Conduct or practices detrimental to the health or safety of a person served by or
employed at the program;”

Nebraska Revised Statutes, section 71-1920, of the Child Care Licensing Act provides
that “...the Department may impose any one or a combination of the following types of
disciplinary action against a license issued under the Child Care Licensing Act:

(a) Issue a probationary license;,

(c) Impose a civil penalty of up to five dollars per child, based on the number of
children for which the program is authorized to provide child care on the effective
date of the finding of violation, for each day the program is in violation." ...

391 NAC 2-008.01Grounds for Denial or Disciplinary Action: “The Department may
deny the issuance of or take disciplinary action against a license on any of the following
grounds:

1. Failure to meet or violation of any of the requirements of the Child Care Licensing Act
or the rules and regulations adopted and promulgated under the Act; ...

4. Conduct or practices detrimental to the health or safety of a person served by or
employed at the program;” ...

391 NAC 2-006.01 Licensee Qualifications and Requirements: “The Family Child Care
Home Il licensee must. ...

7. Be in compliance with all regulations whenever any children are in care,
9. Not engage in any other employment that interferes with the care of children,;

16. Not engage in or have a history of behavior injurious to or which may
endanger the health or morals of children;” ...

391 NAC 2-006.04D Nebraska's Early Learning Guidelines Training: The primary
provider must complete training in the seven domains of Nebraska'’s Early Childhood
Learning Guidelines developed by the ECTC. Any proposed equivalent training must
be approved by the Department. The domains are: Approaches to Learning, Creative
Arts, Health and Physical Development, Language and Literacy Development,
Mathematics, Science, and Social and Emotional Development. “1.In programs
licensed on or after the operative date of these regulations, the primary provider must
complete training in one domain within four years of the date of provisional licensure
and one domain annually thereafter.” ...




391 NAC 2-006.04E Annual Training: “The primary provider and each staff member,
not including substitutes or volunteers, must obtain 12 clock hours of training annually.
Staff who works 20 hours or less each week must complete six hours of training
annually.”

391 NAC 2-006.19 Transportation: “When transportation is provided for children in
care, the licensee must ensure the following conditions are met: ...

5. The vehicle used to transport children must be properly registered and must
contain a first aid kit and parent contact information for each child being
transported;

6. The number of children transported must not exceed the seating capacity of
the vehicle as indicated by the manufacturer;

7. All children transported must be properly secured in an appropriate restraint
system as required by Neb. Rev. Stat. §§ 60-6,267 and 60-6,268," ...

FACTS AND FINDINGS:

On October 3, 2017, Shonna Werth Child Care Inspection Specialist, Nebraska
Department of Health and Human Services, Division of Public Health (hereinafter
referred to as “Werth”), conducted an unannounced annual inspection of Cobian.
Cobian was in violation of several regulations. Cobian was given until November 3,
2017 to correct the violations.

On November 6, 2017, Kathee Sanchez, Child Care Licensing Supervisor, Nebraska
Department of Health and Human Services, Division of Public Health (herein after
referred to as “Sanchez”), sent a letter to Cobian. The letter informed Cobian that all
regulations needed to be corrected by December 3, 2017 to avoid disciplinary action
against the license.

As of January 26, 2018, the following violations found at the October 3, 2017, inspection
still need to be corrected:

o Esmeralda has not completed any of the seven domains of the Nebraska
Early Learning Guidelines. At least one domain was required to be
completed at the time of inspection.

o Esmeralda needs two additional hours of annual training for calendar year
2016.



o Victoria and Ruby each need twelve hours of annual training for calendar
year 2016.

The licensee has a history of noncompliance associated with annual training
requirements. The licensee was issued a Notice of Suspension effective January 29,
20186 for failure to pay a civil penaity and failure to submit documentation of 12 hours of
annual training. An inspection was conducted on October 18, 2016. Cobian was cited
again for failing to provide documentation of annual training.

In addition to the failure to provide required documentation for annual training hours, the
Department conducted a complaint investigation on January 3, 2018. The allegations
stated that Cobian was transporting children who were not secured in proper restraints.
The allegations also indicated the number of children being transported exceeded the
capacity of the van. Justin Waddell, Child Care Inspection Specialist, Nebraska
Department of Health and Human Services, Division of Public Health (hereinafter
referred to as “Waddell”), substantiated that Cobian, by her own admission, was
transporting children that were not enrolled in her child care. She was receiving
compensation for transporting these children to and from school. Cobian admitted that
she transported 16 children in a 15-passenger van and that she normally transports
eight (8) children that are not enrolled in her childcare from school to home and is paid
weekly by parents for this service.

Cobian has also demonstrated an inability to maintain complete and accurate children's
records and documentation of fire and tornado drills. These violations were cited at
inspections dated September 19, 2014, October 28, 2015, October 18, 2016, and
October 3, 2017. Cobian made corrections, however, fails to maintain compliance with
the regulations.

DISCIPLINARY ACTION IMPOSED:

Based upon the facts presented above, the Department intends to impose the following
Civil Penalty and Probation:

1. Cobian is assessed a civil penalty in the amount of $ 36.00 per day ($3.00 times
license capacity of 12 children) from the effective date of this Notice, February 13, 2018,
and for each day thereafter, including Saturday and Sunday, that Cobian fails to submit
corrections/documentation that all of the outstanding non-compliances noted at the
inspection conducted on October 3, 2017 have been corrected.

Documentation must be submitted to Justin Waddell, PO Box 94886, Lincoln, NE
68509-4986, (402)471-9132, Justin. Waddell@nebraska.gov. Once Waddell has



received and verified the submitted written corrections/ documentation, which may
require an on-site inspection, Cobian will be informed in writing of the total of the civil
penalty, which will be due 30 calendar days from the date of the notification to Cobian.

Said penalty will then be payable to the Nebraska Department of Health and Human
Services, Division of Public Health. Said penalty is to be sent to Chris Kort,
Administrative Assistant, Nebraska Department of Health and Human Services, Division
of Public Health, Licensure, PO Box 94986, Lincoln, Nebraska, 68509-4986.

2. Cobian's Operating Family Child Care Home Il license is placed on probation for a
period of one year from the effective date of February 13, 2018. The following terms
and conditions will apply:

a. By February 26, 2018, Cobian must submit a verifiable list that shows which of
the approved and required training Cobian and her staff have completed for
2017. Any shortage of training hours for calendar year 2017 will need to be
completed by March 30, 2018.

b. By February 26, 2018, Cobian must provide to the Department a policy
describing how Cobian will ensure the following:

1. Staff records are complete and available for Department review

2. Complete Children's Records are available for all enrolied children and
available for Department review

3. Fire and tornado drills are conducted and documentation of completed
drills are available for Department review

4. The policy is to include written documentation that Cobian must
complete and submit to Waddell, no later than on February 26, 2018.

c. In order to ensure training for calendar year 2018 is completed, Cobian must
provide written documentation to the Department of 6 hours of completed training
by June 1, 2018 and the written documentation of the remaining 6 hours of
completed training by December 1, 2018. This requirement applies to Cobian
and any staff that work over 20 hours per week. Written documentation of 3
hours of completed training for staff working less than 20 hours a week must be
submitted to the Department by December 1, 2018.

d. By March 30, 2018 Cobian will have completed Safe Kids Nebraska Childcare
Transportation training. This training will not count toward the annual training
hours.



This training must be approved by the Early Childhood Training Center as well as
the Department of Health and Human Services, as meeting the requirements for
acceptable training for childcare program staff.

Prior to participating in any training, Cobian will submit in writing the following to
the Department, in order for the Department to determine if the training meets the
requirements for which it is intended: training curriculum, date and time of
training, name of the training, presenter/instructor's name, and the number of
hours.

Upon receipt of the above information, the Department will either approve or
require additional information in writing from Cobian within ten working days of
the receipt of the letter requesting approval of the training. If additional
information is required, Cobian must reply with the required information within ten
calendar days of notice by the Department.

Cobian must submit verification of attendance and successful completion within
fifteen calendar days after completion of the approved training.

e. Cobian is responsible for paying for all costs associated with compliance.

3. Cobian must comply with all of the terms of this Notice by submitting the required
written corrections/ documentation as indicated above by or on February 12, 2018 to
avoid a civil penalty.

4. Compliance will be monitored by Children’s Services Licensing staff and may be
monitored by other Department representatives (i.e., Fire Marshal or designated agent,
Environmental Health Specialist/Scientist or designated agent, Resource Development
Worker, Children and Family Services Specialist/\Worker, etc.). The Licensee and any
employees and/or agents must cooperate with the Department in these monitoring
inspections.

5. A copy of this Notice of Disciplinary Action must be posted with the current childcare
license so it is clearly visible to parents and agency representatives.

6. Failure to comply with the terms of this disciplinary action, the applicable Family Child
Care Home |l Regulations, and failure to correct the violations will be grounds for
revocation or such other discipline as the Department may deem appropriate after
notice to the licensee and an opportunity for a hearing.

7. If Cobian discontinues the child care program for any reason, the time the Cobian is
not actively operating a licensed child care program will not count toward the probation
period and any subsequent child care license issued by the Department indicating
Cobian as licensee/director/owner shall be subject to the terms of this probation



including completion of the probation period. Cobian must notify the Department, in
writing, within seven (7) working days of any period that it is not actively operating the
program. Active operation is the provision of childcare for a minimum of forty (40) hours
a week for fifty (50) weeks of a calendar year.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on
February 12, 2018 unless the Department receives a written request for a hearing on or
before such date. The license shall continue in effect until the final order of the director
if a hearing is requested. If the director does not receive such request on or before
such date, the action of the Department is final.

If you decide to request a hearing, your written request for hearing must be received by
the Department on or by February 12, 2018. It should be addressed to:

Chris Kort, for DHHS

Children’s Services Licensing — Licensure Unit
Division of Public Health

P.O. Box 94986

Lincoln, NE 68509-4986

If you request a hearing, you will be notified of the time, date and place of the
hearing and other pertinent information, by separate notice. On the basis of such
hearing, the director will affirm, modify, or rescind the determination of the
Department. Be advised that pursuant to Nebraska Revised Statutes, section 71-
1920, upon completion of any hearing held, the director may impose any or a
combination of any of the following: probation, suspension, revocation, civil
penaity, restrictions of new enroliment, restrictions or other limitations on the
number of children or the ages of the children served in the program, or other
restrictions or limitations on the type of service provided by the program. On the
basis of the hearing, a modification by the director may include sanctions
important to your program, up to and including the loss of your license.

Nebraska Revised Statutes, section 71-1911, provides that a person who has had their
“license suspended or revoked other than for nonpayment of fees shall not
operate or offer to operate a program for or provide care to any number of
children until the person is licensed pursuant to this action.”

Nebraska Revised Statutes, section 71-1920 of the Child Care Licensing Act, provides
that “any fine imposed and unpaid under the Child Care Licensing Act shall constitute a
debt to the State of Nebraska which may be collected in the manner of a lien




foreclosure or sued for and recovered in any proper form of action in the name of State
of Nebraska in the district court of the county in which the program is located.” In
addition, section 71-1920, (2), states that “a person who has had a license revoked for
any cause other than nonpayment of fees shall not be eligible to reapply for a license for
a period of two years”.

Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides
that “a licensee may voluntarily surrender the license issued under the Child Care
Licensing Act at any time, except that the Department may refuse to accept a voluntary
surrender of a license if the licensee is under investigation or if the Department has
initiated disciplinary action against the licensee.

Dated: QMW/W‘;; H2le 2018

Thomas L. Williams, MD

Chief Medical Officer

Director, Division of Public Health
Department of Health and Human Services

Becky Wisel@&dministrator
Licensure Unit

301 Centennial Mall South
Lincoln, NE 68509-4986

CERTIFICATE OF SERVICE

#h

COMES NOW, the undersigned and certifies that on the Lé_ day of
January, 2018, a copy of the foregoing NOTICE OF DISCIPLINARY ACTION was sent
by certified and first class United States mail, sufficient postage prepaid to
ESMERALDA'S LOVING CARE OWNED BY ESMERALDA COBIAN, 5301 W.
SUPERIOR, LINCOLN, NE 68524.

'Cihris Kort
Administrative Assistant



Depariment of Health & Human Services

DHHSJ Division of Public Health State of Nebraska
N E B R A S K A

Pete Ricketts, Governor

LICENSING AGREEMENT
|, Esmeralda Cobain, hereby state and declare:

| am the licensee of a Family Child Care Home II, Esmeralda's Loving Care FII6757 located at
5301 West Superior Street, Lincoln NE. 68524, licensed Monday through Saturday 24 hours.

| have read and understand the Regulations Governing Licensure of Family Child Care Home |l
Title 391 NAC Chapter 2.

| agree to comply with each of the Regulations Governing Family Child Care Home Il as long as
| am licensed by the State of Nebraska to provide child care services.

| understand that this Licensing Agreement is a result of an annual Licensing inspection visit
conducted by Children’'s Services Licensing on October 18, and follow-up visits on October 21
and 28, 2016 by Marvie Sullivan-CCIS which resulted in a violation of the following regulations.

391 NAC 2-006.03C Volunteers: All volunteers must:
3. Never be left alone with children other than their own.

391 NAC 2-006.08A Licensed Capacity: The number of children in care at any one time must
not exceed the licensed capacity. Licensed capacity will be determined by the Department
based on available space and the capacity authorized by the State Fire Marshal or delegated
authority. Whichever number is smaller will be the licensed capacity of the child care home.

The maximum licensed capacity for a Family Child Care Home II is 12 children.

In determining whether the licensed capacity has been exceeded, any adults receiving care and
supervision and all children at the program are counted, except:

1.  Children who have left the child care home for an activity and will not
be returning that day;

Children enrolled in the program and in attendance at school; and

Own children over age eight unless the licensee is receiving
compensation directly or indirectly for own children over age eight.

&
3.

391 NAC 2-006.08B Staff-to-Child Ratio: The appropriate staff-to-child ratio must be met at all
times, as follows.

1. Infants only. If the program provides care to infants only, the following
ratios apply:
| Number of Infantsin Care | Number of Staff Required ‘
4 B 1
B 5-8 2
| 9-12 3 ‘

Helping People Live Betier Lives
An Equel Opportunity Employer



2.  Mixed ages. If the program provides care to children of mixed ages, the
following ratios apply:

Number of Children in Care Number of Staff Required
1-10 i
11-12 2

a.  Programs serving children of mixed ages may provide care for up
to three infants if no more than two of the infants are under 12
months of age.

b. Programs serving ten children with one staff are limited to two
infants and the ninth and tenth children must be school-age.

3.  School-age only: If the program provides care to school-age children
only, the following ratio applies:

Number of Children in Care Number of Staff Required
1-12 1

During the licensing visits on October 18, Ms. Sullivan observed 16 childen in care with only a
substitute. The Family Child Care Home Il is licensed for 12 (over capacity by 4 children).

The Family Child Care Home |l needed to have 2 providers/staff on duty, and only the substitute
was present(under staffed).

During the October 21, follow-up visit Ms. Sullivan observed 13 children(over capacity by 1
child) in care with the provider/licensee and substitute and volunteer(staff-to-child ratio met).

During the October 28, follow-up visit Ms. Sullivan observed 9 children in care with 1 volunteer.
(under staffed). A volunteer can not be left alone with children.

| understand and agree that only qualified staff and or substitues will be left alone with children.
| understand and agree that the license capacity shall be met at all times.

| understand and agree that the staff-to-child ratio will meet at all times when children are in
care.

| agree that this Licensing Agreement will be prominently posted with my Family Child Care
Home Ii license so it is clearly visible to parents and Department representatives.

| understand that Child Care Licensing staff shall conduct announced or unannounced visits to
my facility to determine compliance with this Agreement.

Any violation of this Agreement may be grounds for further negative action or discipline as the
Nebraska Department of Health and Human Services, Division of Public Health, Children’s
Services Licensing may deem appropriate.

This Agreement shall be effect for six months from the signing of the Agreement after which
time the Agreement will be reviewed and terminated, extended and/or modified.

Should the Family Child Care Home Il license be amended because of change of address, this
Agreement may transfer to the new address if appropriate to the conditions of the Licensing
Agreement.



™~

Owner/Licensee

[[=9-1lr

Date

Non-relative Witness OR Notary Public

Date

Child Care inspgction Specialist

l1-9-1

Date



Department of Health & Human Services

DHHS ,4, Division of Public Health St i etrsa
N € B R A § K A

Pete Rickeils, Governor
February 8, 2016

ESMERALDA'S LOVING CARE
Esmeralda Cobian, Licensee

5301 W. Superior Street

[Lincoln, NE 68524

Dear Ms Cobian:

This letter is written to request that you submit to Marsha Wandersee in the
Licensure Unit by return mail, within the next seven (7) days, your License to operate
as a Family Child Care Home II in the State of Nebraska. This request is being made
since said License has been Suspended, effcctive January 29, 2016, by the Notice of
Suspension issued on January 12, 2016, by Courtney N. Phillips, MPA, Chief Executive
Officer, Department of Health and Human Services. A new license will be issued upon
reinstatement of your license.

Your license should be mailed to DHHS, Division of Public Health, Licensure
Unit, Attn: Marsha Wandersee, 301 Centennial Mall South, Lincoln, NE 68509-4986.

If you have any questions, please contact Kathee Sanchez, Child Care Licensing
Supervisor, at (402) 471-9193.

Becky Wisell, Administrator
Licensure Unit

301 Centennial Mall South
Lincoin, NE 68509-4986

BW/dcp

cc: Children’s Services Licensing

Helping People Live Better Lives
An fqual Opportunity Employer
printed with soy ink



Departmentof Health & Human 5¢1 vices

Division of Public Health Stale of Nebraska

Pele Ricketts, Govermnor

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF:

THE OPERATING FAMILY CHILD CARE HOME
I LICENSE OF ESMERALDA’S LOVING

CARE OWNED BY ESMERALDA COBIAN

NOTICE OF
SUSPENSION

N’ St Nt et

LICENSED LOCATION: 5301 W. SUPERIOR, LINCOLN, NE., 68524
LICENSE NUMBER: TII6757

CAPACITY: I2

AGES: SIX WEEKS TO 13 YEARS

HOURS AND DAYS: 24 HOURS A DAY, MONDAY TIIROUGH SATURDAY
DATE INITIALLY LICENSED: PRIOR TO 2003

NOTICE:

Esmeralda Cobian (hereinafter referred to as “Cobian”) is notified that the Department of Health and
Human Services, Division of Public Health, (hereinatier referred to as “Department”) is suspending
Cobian’s Family Child Care Home 11 license for violation of the following statutes and regulations:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the
Department may ... take disciplinary action against a license issued under the Child Care Licensing Act
on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules
and regulations adopted and promulgated under the act;” ...

Nebraska Revised Statutes, section 71-1920, of the Child Care Licensing Act provides that ©...the
Department may impose any one or a combination of the following types of disciplinary action against a
license issued under the Child Care Licensing Act: ... (b) Suspend or revoke a provisional, probationary,
or operating license;” ...

391 NAC 2.008.01 Grounds for Denial or Disciplinary Action: “The Department may deny the issuance
of or take disciplinary action against a license on any of the following grounds:

[. Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the Act; ...

Helping Peopie Live Belter Lives
An Equal Opportun ly Frployer



391 NAC 2-006.01 Licensee Qualifications and Requirements: “The Family Child Care Home I licensee
must: ...7. Be in compliance with all regulations whenever any children are in care;™ ...

391 NAC 2-006.04E Annual Training: *“The primary provider and cach staff member, not including
substitutes or volunieers, must obtain 12 clock hours of training annually. Stafl who work 20 hours or
less each week must complete six hours of training annually.”

Nebraska Revised Statutes, section 71-1911.03, of the Child Care Licensing Act provides that “An
applicant for a license under the Child Care Licensing Act shall provide to the department written proof of
liability insurance coverage of at least one hundred thousand dollars per occurrence prior to issuance of
the license.” ...

FACTS:

On August 7, 2015, Cobian was assessed a civil penalty in the amount of $1,068.00 (§12.00 a day times
cight-nine days, April 16, 2015 through July 28, 2015) because of her failure to submit the required
liability insurance for her program. This penalty was due on September 7, 2015. (A copy of the letter
notifying Cobian is herein attached.) As of the date of this Notice, Cobian has failed to pay the civil
penalty.

In addition, on October 28, 2015, Marvie Sullivan (hereinafter referred to as “Sullivan”), Child Care
Inspection Specialist, Children’s Services Licensing, Licensure Unit, Division of Public Health,
conducted an unannounced annual inspection of Cobian’s program. At that time, Sullivan noted
numerous non-compliances and required that they be corrected by November 28, 2015

On December 1, 2015, Cobian notitied Sullivan that she would have the outstanding non-compliances
completed the week of December 7, 2015, Sullivan conducted a follow-up inspection on December 10,
2015; however, Cobian remained in violation of numerous non-compliances.

On December 10, 2015, Kathee Sanchez, Child Care Supervisor, sent Cobian a letter indicating
verification of compliance with regulations was required by December 28, 2015. As of this datc, the
following regulations remain in violation:

o Documentation of 12 hours of approved annual training for Cobian for 2014 was not available for
review,

DISCIPLINARY ACTION IMPOSED:

Based upon the facts presented above, the Department is suspending Cobian’s Famity Child Care Home 11
license until Cobian pays the civil penalty in the amount of $1,068.00 and submits documentation of 12
hours of approved annual training for Cobian for 2014 to the Department. Such annual training
documentation must be acceptable to the Department and must be sent to Marvie Sullivan, Child Care
Inspection Specialist, Children’s Services Licensing, Licensure, Division of Public Health, PO Box
94986, I.incoln, Nebraska, 68509-49806.



The civil penalty in the amount of $1,068.00 must be sent to Marsha Wandersee at the address listed
below.

Cobian must send her Family Child Care Home I license to Marsha Wandersee at the address listed
below seven (7) days after this action becomes final.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on January 27, 2016
unless the Department receives a written request for a hearing on or before such date. The license shall
continue in effect until the final order of the director if a hearing is requested, If the director does not
receive such request on or before such date, the action of the Department is final.

1f you decide to request a hearing, your written request for hearing must be reccived by the Department no
later than January 27, 2016. It should be addressed to:

Marsha Wandersec, for DHHS

Children’s Services Licensing - Licensure Unit
Division of Public Health

P.0O. Box 94986

Lincoln, NE 68509-4986

If you request a hearing, you will be notified of the time, date and place of the hearing and other
pertinent information, by separate notice. On the basis of such hearing, the director will affirm,
modify or rescind the determination of the Department, Be advised that pursuant to Nebraska
Revised Statutes, section 71-1920, upon completion of any hearing held, the director may imposc
any or a combination of any of the following: probation, suspension, revocation, civil penalty,
vestrictions of new enrollment, restrictions or other limitations on the number of children or the
ages of the children served in the program, or other restrictions or limitations on the type of service
provided by the program. On the basis of the hearing, a modification by the director may include
sanctions important to your program, up to and including the loss of your license.

Nebraska Revised Statutes, section 71-1911, provides that a person who has had their “license suspended
or revoked other than for nonpayment of fees shall not operate or offer to operate a program for or
provide care to any number of children until the person is licensed pursuant to this action.” In
addition, section 71-1920, (2), states that “a person who has had a license revoked for any cause other
than nonpayment of fees shall not be eligible to reapply for a license for a period of two years.”

Nebraska Revised Statutes, section 71-1920 of the Child Care Licensing Act, provides that “any fine
imposed and unpaid under the Child Care Licensing Act shall constitute a debt to the State of Nebraska
whicl may be collected in the manner of a lien foreclosure or sued for and recovered in any proper form
of action in the name of State of Nebraska in the district court of the county in which the program is
located.”

['hat Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a
licensee may voluntarily surrender the license issucd under the Child Care Licensing Act at any time,
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Deportment of Health & Humon Serv

: Smﬂ" Division of Public Health State of Nebraska
N £E B R A S K A

Pele Ricketts, Governor

August 7, 2015

Esmeralda’s Loving Care CERTIFIED AND FIRST CLLASS MAIL
Hsmeralda Cobian, Owner

5301 W Superior Street

Lincoln, NE 68524

Dear Ms. Cobian:

Since you have complied with the Notice of Disciplinary Action dated March 31, 2015 and the Notice of
Suspension dated July 17, 2015 by coming into compliance as of July 29, 2015, you have been assessed a civil
penalty in the amount of $1068.00 (£12.00 a day times cighty-nine days, April 16, 2015 through July 28, 2015).
This penalty must be received by or on September 7, 201 s

Your check or money order should be payable to the Nebraska Department of Health and Human Services and
sent to Marsha Wandersee, Administrative Assistant, Nebraska Department of Health and Human Services,
Division of Public Health, Licensure, P.O. Box 94986, Lincoln, Nebraska, 63509-4986.

If you have questions, please contact Kathee Sanchez, Child Care Licensing Supervisor at 402-471-9193.

Sincerel

Becky Wisell, Administrator
Licensure Unit

301 Centennial Mall South
Lincoln, NE 68509-4986

BW/rk

Helping People Live Better Lives
An Equal Opportunity Employer



State of Nebraska

vorze 823 Ueparimant of Huallh
aoad Human Services

A

April 14, 2014

tsmeralda Cobian
Esmeralda’s Loving Care
5301 W. Superlor

Lincoln NE 68524

Dear Mg, Coblan:

This fetter is to inform you that Children’s Sarvices Licensing reviewed documentation regarding Mr
Cobian Aprit 14, 2014

Based on this information the Licensing Agreement you signed on March 21. 2014 has been terminated
effective Aril 14, 2014,

If you have any questions, please contact me at 40-2471-9274 or e-mall Marvie.sullivan@nebraska.gov

Sincerely,



LICENSING AGREEMENT
1, Esmerglda Cobian, hereby state and declare:
{ am the licensee of & Famnily Child Cere Home (1, located at $301 W, Superior, Lincola NE 68524,

| ugree to comply with ul] the Regulations Governing Jacensure of 8 Family Child Cue Home 11, effective
Muy 20,2013 as tong as I am leensed by the State of Nebraska 1o pravide child cers gervices,

[ undeestand and pgree to comply with!

W NAC 2-00LO515() Matitiestion vl Chinnpes:

The 1oallowing adenianal anloistica must be subinitted with the Amenduent 16 Application.

2.004.058 An Aniendment (o Application must be submitted ot least five working days belore the planned effective
date for & change:

4. 1 houschold merubers age 13 or older, if the child care home is locates in n private residence.

301 NACL G0 2A L) ( ol THstory eeonyl Chegle

The npplicanthizensee oust comnplets i pre eniploymont cenninl history recerd check theugh o govermaentyl law
enforcetiient mypeney vl Lisneesedf, coeh st menb Wl volunitger age 19 or older, and tach tiouschold member
ape 19 atler 11 the child eare home is o private residence,

Wl NAC Foa g ey Ulie Lis:
oot e appli withicensey, stall, voliiteas, and househuk! members if the home i5 a private tegidence, niust ot be
Fistige] s @ Pyt ol abnees o nwplest o Nobraska's

LR b Zaeglocy cond copinten 10 the individunl is age 13 or older;

The individual must provide citouph information (ot an acourate check of the repistries and mat authorizs the
velease of fepisiey information, The Departiment will contiuct the child and sdull mglutry ohiecks and pravide the
yesults t the applicant/license,

100 NAC 2 06020 Natitication of L PinToreement Contiels MAs soon i the licenges becutiios aWare
Wl the aecuirence, the licenaes nnist potify the Departinent of say aviest, misdemennor tickot othior than o traffic
violation, pending criminol eharges, aned any Tolony/misdemeanor conviclions of hirnMierscli, stalf, voluntcors of
Lotssehotd members. Fuilie o netify the Department of law enforcement coptpefs s deseribed mny result o
disciplinnry sotion.”

Sl MAC 2 WG 210 ealth Lanfot s tinn Jepert
AN stafl whio are gesponsible for the care and wupervision of children moed thun 20 howrs per week must
complete the report within 30 days of liring The Health In ormation Report :ust be completed annually.

NAL 2 0062 Hu6.03 Primney Vroviger, Stafl, Yoluniver, wand Nanseliold Meaber Qualifivativns ail
Reguirements:

A1 NAC 2 ulli..ll\ll_llq:_u-u-lmlu( Maombera: 1, Obtain a corpleted Report of Luw Entorcement Contact
ats tovmehield membets ape 19 01 ulder 2. D)litain documetation ol a crimiant history record cheek on
teovschioald sl dge 1o oltee ned 3, Tlat allow soy howsehold membes who ehpages in hehnvior
Winrions to o which sy endanger the healll ur morals o children o provide cace ot be on the
prewises.”



A completed Repmtof Law Enfarcement Coatact,
6. 1o mpnenvation bl a criminut Wistory reeand check;
;. Docmnentation of Nebrisha repistty cheoks with 0o adverse findings

W NAC 2 -_g_}_l}(..i)_fi“_hplr_y_’s{nlc. and Volunfenrs Reew da Tor each substitute and voluntecr awrst inclhmle:

1 msler stensd snd agee that under o cirennistanees, bevansa of his crimins] Wistary sl being et on e
¢ hitd Abpzae and Nepleet Central Repistiy wsu propciilon will Jose 12 Cobinn, houschold member, be
allowedd on the child e prenises ol my Family Chitd Care Howmw 1 dusing e hows nud duys listed on
ey livense, which is from 430 AM 10 Midoight, Monday tlwongh Sunday. Promines s delined as “the
Veonmie, Including nicns of the home: not used oy chif) cnre/preschos, Al sttaehed ansl sl ambuitdings, and
el seeass e huded whthin e 1ot boundiics”

[ oo ba provids informntion in wiiling 1o (e Drepsubment widlin e enlendm days om the sipgning of
tars Ageesiacns that inelintes: the nne, address, andd detephone of the fna y sud recondny leention of
M, Jore 12 Cobinn aed where Yo will stay 16 he ds unable to b aat the primary or secondmy focatian
whare be will stuy should he be il Infonsution shall be sent o s vic Sullivia, Child Cme Inspection
specinlisg, Children’s bepviees Liconsing, Divisiun of Public [Tealth, Licensure Unit, - Gold's Building
Huite by, 1013 O Bueal, Lancoly, NI GE509-8933.

I apeee Vit §aii notusue Richurdn Ungtitla asa secontiary provider, staff, o) subsiitate nntd il requiced
el eroaned checks lentifiead in this agreament have Leen completed, the Deputiment Jurs yeviewed the
Lachpronnd vlmeks, and gpproved Ma. Custille fs o cuet!, 1 Ms Castiilo is npproved as e st and works
Jiore Hass 20 Bours per week, sl will he regired 1o have o Health Information Repoit,

H dilinion, Fagper to notify all paients ol chitdeen enpolled in my prrogram and purents of future cnrollees
Ly providing e Depattineid o copy ol tins Avkuowledgment ol Ficensing Agreement signed by the
pogentes) ol all childien in care willun iy catendur days fron the signing, of thiz Apcenent.
Actnowlalpients fron paeats of Tutare errollees s due o the Depatment within fifleen ealendar days
fone the dute ol cwollinent. A capy of this Acknowledgment is wttiehed o this Apreement, ‘Thest
Acknowledgments will be sentlo the Department at the following address:

DIHS - Child Care Licensing

Marvie Sullivan - Gold’s Building Suite 540
10233 O Street

Lincoln NE 68509-8933

1 undesstand that Children’s Servicss Licensing stafy stwl) comluct spnounced or unannounced visils 10
my profram Lo delermine complignce with this Agreoment.

I nndersgmd thet [ miey request fo change my hours and days of aperatiun by indicating those clianges on
my application © ansend my Family Clald Care Hone 11 ficense;

1 aprec that Uds Licensing Ag pement will be promninendly posted with my Fuaily Chitd Care Home I
Licefise se that iis cleardy visible to pitrents and pency ceprescitatives.

Ay viglation ol it Aprecnsentiney be sronnds for furlier nepative action ot discipline a5 the Mezbragka
Lipat Gaasotsl of Health ond i Seivices, Division of l“:z‘,:hc flentth, Liceasure, Children's Sarvices
L atesange inuy ety -.él’]lin\ﬂ tne







Division of Pubilc Hesith, Licensurs Unit
121 Contanalal Mei! South, 3'? Fioor. P.0. Box 84988

DHHS 1 Lintoin, NE 838004988
il 8 .gll Phone {402) 471-2115 FAX {4C2) 471.2577
VBIL, BRI s~ State of Nebraska
Nebrasko Daparliment of Hashh (i ~
and Humaen Serviges Dave Halnoman, Governor

Cumeraida’s Loving Care
2501 NW $5” St
LULCL‘,L", NE 68574

Dews Esmerelda Murillo:

In accordance with the Findings of Fact Conclusions of Law und Order, issued by the Director, Dr
Joann Schaefer, on March 12, 2008, your original License to operate o Family Child Care Home I in the
State of Nabrasks has been placed on probaticn. A license imprinted with the wrm “PROBATION" is
encloged, this siatug became effective March (2, 2008; and it will remain in effect unal March 12, 2009
Upon completion of the probution & new license wili be issued (0 you

Al this ime we a8k that you return your curtent license, within the next ten (1U) deys, to Marshe
Wandersee in the Licenaure Unit. I you have any questions please contact Child Care Licensing, 8t (402
471.9302

Telen | '\'l"i-.‘ Amindstrator

Licensure Unlt




State of Nebraska
PROBNTION Department of Health and ilongm

Peepu b ion and ioonsu

ESMERALDA MUTILLO
Deshiy Dtathrnecd e eet with Jaws of tha Sitilg of Nul ki)
rabig Family Child © Hone 1)
located Y 2901 NW 55TH ST LINCOLN NI 68824

v ol 1 | I o WIS WO 13 YRS 1

ESMERALDAYS | OVIMNG CARE [o hiraby s 0" r L LI Y




IN THE MATTER CF

THE DEPARTMENT OF HEALTH AND MUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

)
THE REQUEST FOR HEARING BY ) 94 - (70435
)
ESMERALDA MURILLO ) FINDINGS CF FACT
Famlly Chlid Cars Home | ) CONCLUSIONS OF LAW
} AND ORDER
)

O Devember 17, 20067, the Nebrasks Department of Health and Human Services

Division of Public Heaith (Depariment) sent a Notice of Suspension and Discipiinary Action by
certified mait to Bsmeralds Muritio. On December 20, 2007, the Depariment received a request
for hearing. On December 26, 2007, Notice of Hearing was jssued by the Hearing Officer,
setting forth the date, 1ime and location for the heanng. The Notice of Hearing set {orth the
appruprisle staiules and regulations related to the heariny,

SUMMARY OF THE HEARING

Pursuant to the Notice of Hearing, the headng was held on February 19, 20GE.

Appraciiy on behelf of the Deparmieat was Mr Brad Guanekos. Ms. Muniio appearsd pro se.
Tn sidition 10 watnesses, sleven (1 1) exhibuts werp offered ind received

FINDINGS OF FACT

Pursuant to the testimony and exhibits, Ms. Menitlo is the Jicensee of an opereting Family
CHild Care Home 1) license. The facility’s license iy for o maximum capacity of twelve
£12) children, 9ix weeks 1o 13 years of age, Monday thyough Friday, 6 am. o S pm. The
fazility hiss been Yictnsed et Yhe current address since Septermber 24, 20603 and pnor 1o
this Yias Been licensed as either a Family Crild Caze Home Lor [l since Angust of 1995,

Upon tecespl of 4 compluint, Depamment ewll investipited and found Ms. Murillo®y
facility on Novermmher 6, 2007, le have fountcen (14) children w care Stksequent
inspections on November 14, 2007 and November 198, 2007, pleo found up lo gightesn
(18) children in care on Navember 14, and fourteer; (14 childeen in cara on November
19, alt in violgtion of the zapacity of Ma. Muritlo's Heense. The Fire Inspecinr isaied n
Fire Marshall disapproval baxed vpon the viclation of the child care licensing capacity
reguiationy at the Novenmber 18, 2007 inspection

Sxhibit ping {8} &1so skows that Ms. Murlilo wag over capacity on seversl days dunng the
week of October 22 through 26, 2007, for which she wis required 10 make a cepayment
o1 $2205.50 16 the Department for being orver rapecity with (ourteen (13) ¢hiidren in care




Ma. Murilip testified that she thought she could have two exira children pussuani 10 the
Chiuid Care Resource Guide in which a {ootnoiz stated that a Family Child Care Home U1
provider serving mixed agez may provide care for no wmore than two additional school-
age children during non-school hours aa long s no more than two children are under 18
months of age. She failed to understand the guide which showed this fo be & foomote (o
the mixed age provision for nine 1o fen children, which aliowed two more only if the
roquired age mix was met. Even sssuming Ms Murille misunderstood the regulations,
she is not enly required 10 7ead and understand the regulation, but alsy had been advised
on :nspection of the probleny of over capacity. She did not have the right 1o continue to
ignote the inspector’s admanitions of over capucity in view of her own interpretation.

The Lincoln Bureau Fire Inspesior, Mr, Darell Cox, testified as to ths fire safety
disapproval being based upon the over capacity and the history for over cupacity. When
asked by Mr. Gianakos what it would take for Ms. Mumiilo to regain approval, he
testified there was nothing that she could do to get approval due to her history,

1 find Ms. Murilto has been over capacily on the occasions stated above and has shown a
caroless disregard for tie regulation on over capactly. She has attempled Lo excuse the
gver capacity on occasion due tc overiaps in care. but that is a wmatier subjeet to her
contrel which she does need 1o handie according fo the regulations.

CONCLUSIONS OF LAW

The Depariment may take disciplinary action agminst the fieasee of 2 chuld care license
for acy violston of the Chitd Care Licensing Azt and te rites and regulations adopted there
under  Neb. Rev, Stat, §71-1919. The evidence shows that Ms. Murillo was in violation o[ 391
NAC 6:001 and 391 NAC &.006.01, in regard 1o the maximum license capacity for & Family
Child Care Home IT. While Ms. Muriilo also appeass to be in vielation of 391 NAC 4.001.04 in
regard 1o o firc safely inspection disapproval, [ do not {ind she violavon due o lhe unreasonable
postianof the Fire Inspector

It is elesr thal Ms Murillo has vialated her capusily requirement many times. While she
mauy have believed that she was entitled to two children over the license capucity of twelye (12)
due to her misreading of @ guide, she was stll required 10 know e regulations and her
misteaging does not change the regulations.  She had slso been told on Inspections the
Deprriment's view of the regulationt, so ahs iz agsin without excute {or continued vislatiune.
Whethar jt'e disnrganization on overlap of intentionally, Ms, Murillo's vontinued actions cauxed
the violations of the capacily ragulitions several times,

The Fire Safety Inspector for the city of Lincoln has disapproved the home due to over
capacity The Department had dezlded o suspend Ms, Murillo’s license until approvai is
obtatned, which rermaily would be a reasoneble requirement. However, the Inspector made ot
quite clear that thete was nothing Ms, Munillo tould do to guin gpproval, in his subjective
judgment, based upen her History of non-compliance, he feit she wat incapable of compliznce
and therefore not entitled ever to fiee safety approval [ find no suppost for such autnority hn the
fire safety reguintions, and indesd find this Lo be 2 capricious and unreasonable usurping of the
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cnrotiment vecords on the prewmises for review upon request by Departiment siaff; that she is
usscssed & civil penalty in the amouni of $180.00 (rather than the SO0 $0 assessed previously by
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six menths from the effective
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the Depirtment
in non-complignce with (he licensing capagity
week 1 Oclober duning which she way over capacity, | dohieve the penalty should apply 1o the
three times of the Inspection by the Department. The penalty will be due 30 days {from the
effective dale of this Order and shail be payabis o the Nobmska Deparument of Health and
H{uman Services, Divigion of Public Health and scn! o the Department ai ity addeess of PO Box
94984, Lincoin, Nebrasika §8509.4986 in care of the Administrative Assistamt Canmen Bachle,

the current Family Child Care Home License whero it 18 clearly visible to parents snd sgency
representatives. Failure to comply with the terms of this probation and dissipiinary action msy
o1 revocalion or such other discipline as the Department may deom appropriate

I cure fucility s net operating shali
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x

00

no

be groumds for r
Any pornon of the probationary pzriod duning which the chu
ne! sount lowarls completion of the probationary perod.

DATED this _| 2= dayot NNBA LI

of Public Healih
wman Services

T

Department of Health and




[ ORDER i L hy
teid Esineralda Murlln, 2401

Brad Gianaks




THE NEBRASKA DEPARIMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

INTHE MATTER OF:

THE OPERATING FAMILY CHILD CARY, HOME
ITLICENSE OF KESMERALDA MURILLO D/B/A
ESMERALDA'S LOVING CARE

NOTICE OF
SUSPENSION AND
DISCIPLINARY ACTION

Nt et et Sl Nart N

LICENSED 1 OCATION: 2501 NW 85" STREET, LINCOLN, NE, 68524

NOTICL:

Esmeralda Muritlo is hereby notified that the Depariment of Health and Human Services, Diviston of Public
Healih (heremafier ceferred 1o a9 “depardmont” intends to suspend and hinpose disciplinary action aganst the
operating Family Child Care Home 11 of Bsmeralda Munilie (hereinafter referved to as "Murille") for
visdation of the foliowing.

AUTHORITY:

Nebraska Mevised Statutes, section 71-1919, provides that “the department many ... lake disciplinary scpon
againgt ¢ license wsued under the Child Care Licensiay Act on any of the following grounds:

(1) Palure to meet or viclation of any of the requirements of the Cbild Care Licensing Act or the ruies and |
regulations adopted and promulgeted under the net; ..

{4 Conduct or prrctices detrimental to the health and safety of a persen served by or
cmployed at the pragram; .

(7 Fasure 15 mee! requirements relating 10 sanitation, fize safety, and building codes;™.

1] HAC 2.00} U8 Suspeggion of Revosation. “The Department may initiate suspension ot revocation
proceedings undee any of the following circumstances: .

S When there s a fite safety (inspection) disapproval; ..

391 NAL SL9] Provider: “The child care provider shall ensure that the maximum number of children stoted
on the license is not exceeded at any time.” (Pags 3, Stardard 9, Tamily Child Care Home Standasds)

391 MAC 6-006 D1 Ligense Copacily: ... “(2) The maxiinue license capacity for s Fumily Child Care Home
113 12 chuldren ™ .. (Puge 6, Standard 35, Family Clald Care Home Standards)




FACTS:

Munllo is the licensee of sn operating Family Child Care Home [1. This facility is licensed for 3 maximum
capacity of 12 children, six weeks 1o 13 years of age, Monday through Friduy, 6:00 .m. 10 6:00 p.m. This
tacsihity has been hvensed s o Pamily Child Care Home T1 ot this sddruss since September 24,2003, Prier ¢
this AMunlln has been leensed as either a Family Child Core Home I or 1 sinee August of 1998,

On Navernber &, 2007, departnent staff conducted s compimint investigation 1o Murilio’s facility regarding
aliegations that on October 18, 2007, Murillo hind 14 children in care. At the e of (e inspection, two
chitdren were in care; however, sccording to Murille's owt record of arrival and depanture times of children,
wproved tiatinore than 12 chitlidren were present on Octuber 18, 2007, tn wdditen, Munilu's shild care
subsidy hillings for October 18, 2007 reveal thay Moritlo billed fer 1210 14 ¢hildren, Deputment stafl were
ihle 1o substantiate that the maximum licensing sopacity of 12 was violsted.

On November 14, 2007, depariment staff conducted o follow-up nyestigation to Nuriile's facitily.
Department staff ahserved 14 children in the basemen! nres which only has enough space for seven childrea.
(= addution, tour children were ghserved on the first loor, makieg a atal of 18 children i enre. Depariment
211 suhstantisted for a third time that the maximum ilcensing sopacily of 12 was violated,

(On November 19, 2007, departiment staff and Darrell Cox, Fire Inspector, Bureau of Fire Prevention,
conducted an investigation 1o Munillo's facility and observed 14 ehildren in care, Murillo alse had eight
chitdren in te basement azen when the most children Murtllo can have in thet aree is 7. Depuriment staff
and Inspector Cox ndvised Munilo to reduce license capicity unmedistely, Department staff was for the
tzd e ablo Lo substantiate that the miximum licenging capacity of 12 wes violated

itin the position of the City of Linenln, Building angd Safety Division, that a viclation of child care licensing
vapacity reguiations mey serve o9 the basis for 3 fire marshal disapproval A fire marshel disapproval was
thesefore issued on that basis.

DISCIPLINARY ACTION IMPOSED;

Based on the facts presented above, the department intends (o suspend Murilio’s operating Family Child
are Home 11 Hieense unhi the following condition 15 mel:

L Written documentation of fire 3nfety approval 1s submitted.

Upon the presentation of said documentation, the opsrating Family Child Care Home 1] Hicense will be ixsued
and placed on probation for a period of one year. Additional terms include:

2 Muritle nwust maintain compliance with the mmamum ficensing capacity &5 stated on her license,

3 Murilie will be Himited (0 # total enraliment of the license capacity as stated on her license for a penod of
w1 morths from the effectivc date of the fire safety npproval, Murillo must maintain daily allendance and
caroliment records on the premises for review upon request hy deparunent staff.

4 Murillo i assessed #civil penndty in the amaum of $540,00 ($5.00 times License cuproty of 12 times nine
times of being in non-somplisnce with the ficensing, capacity of 12 ehitdren - Octabes 18,2007, Ovtober 19,
200%, Oreiober 22, 2007, Octoher 21,2007, Octaber 24, 2007, October 25, 20007, Octibies 26, 2007,
Mavember 14, 2007 and November 19, 2007)

>




Said penalty will be due 30 calendar days from the effective date of this Notice, which is Februmy 1, 2008.
Swid penalty will be payable 10 the Nebraska Department of Health and Human Services, Division of Public
Health and sent to Carmen Bachie, Administrative Assistant, Ncbrarka Deparimont of Health and Humaa
Services, Division of Public Health, P.O. Box 94986, Lincoln, Nebraska, £%509-4986,

S NMurlle sgrees 1o notify the perent(s) of all childron enrolled in her program of the Neuee ef Suspension
and Diseplinay Action or final order by having the parent(s) complete the atached Marent Acknowledgment
and submitling it to Lon Pllanz et the address isted on the Paremt Acknowledgment. tn addition, Munllo
will notify all parent(s) wishing 10 enroll their children in her facility by having the pareni(s) complete the

attiched Parent Acknowledgment and submilling itte Lori PRanz ot the address listed on the Parent
Acknowicdgment

4. Murillo must promineatly post a copy of this Notice of Suspension and Disciplinary Action with the
current Family Chitd Care tlome license so it is clearly visible to parents ond ageney representatives.

7. Falore 1o somply with the terms of this suspension andl diseiplinery action aad tae Family Child Care
Home Standards may e grounds 1or revocstion of auck orlier discipline as the depariment way deet
approprisle

8. Any portior. of the probativnary period during which the child care faaility {s nel operaling shall ant count
towards completion of Ihe prabatisasry penod.

BE ADVISED:

Tt purstiant o Nebraska Revised Statupes, section T1-1922, the netian in this Notige shall become final oa
Jamtiy 2, 2008, whieh is fifleen dayy nfter the maiting of the Natice unless the department, within sueh
fifteendny penud, reeeives s writien request for w hearing. The license shall continue ti effeet watil the {inid
prder of the disector if a hearing iy requested. [Fthe direetor does not feceivs such reguest within such
tifteen-dsy pericd, the action of the depirtment 18 final.

if vou decide to request  heanng, your witlen request for hearing must be received by the department o1 of
by January 2, 2008, which is fifieen éays aftee die mailing of this Wotige. 1t should be addressed to!

Marshy Wandessee, for HHS F&S
l.egal Services, Chuld Case Licensing
F.O. Rex 95007

Lincoin, NE 68%09-5007

beaub i Reyieed Stymies, section 711811, prov B thatt A sierson whio his had therr Seense uspended o
cevoked arlies than tor nunpianent ni fees shall not eparste op afler wo Opeimie a pongran Jor Oor provide e
ioeny nmber of chiltdros dntl the person s Heeosol pursiont (h i aktion,™ In addition, section 711920,
(21, tates that M giersen whe has had » Heunse revoked Top any cinte othier than sonpuyiment ol foes shall niet
e Gk gadle w reappty for a lieense for a pertost of two yeers

Pebiea o Reviseld Statpies, seetion 71-1920 of the Chaid Care Licensing Act, provides that “any fine
unpesedd and unpard under the Child Cere Licensing Act tha!l canstitute a debt W the State of Nebraska
which may be coliccted su the manner of & lien fareclosure or sued for and revovered in ety propes form of







ACKNOWLEDGMEN I'UF NOTICE OF SUSPENSION AND DISCIPLINARY ACTION

{printed nameds))
{address und phone number]
have received a copy of the Notice of Suspension and Disciplinary Action and undersiand thst

Esmeraida Munilo must follow the reuirements of the Notice of Suspension and Disciplinary Action
and the child care tcenging statutes und regulations

Naine, ages of my child{ren) that is/are enyolled in Esmeralda Muriilo's Family Child Care Home {1
geenrding 1o the following schedule:

Dayv: {enter time and ¢lecle “a.m.” or “p.m.’) Nasne of Child{ren)
Sunday: .am/aotlo___ amlpm

Monday: __.amupmito _ am/pm, .
Tuesday: o amipmito____amipm

Wedresday: _ amJ/pm.to __ am/pm.

Thursday: ___amdpm.iie____ am/pm

Friday ____Aamipmig____ am/pm

Saturday . am/pmto____ amipat N
Date: Signed | .

Date: _ . ... Signed

v - —— e A e P & e a e e es e Y -

A signed and dated copy of this acknowledgrent must be completed 4nd signed by at least one
sirent The Acknowiedgment will be matted by Bsmeralda Murrilio to the Depanmept. The
Department’s mailing address is:

Lon Pifanz, Child Care Resource Speuinlist

Office of Children's Sceviees Livensing

P.O. Box 98913

Lincoln, NE ¢8509.893) Received

You as a purent may contact these individuala: Lo Plfanz, Child Care Resaurce Specialist, 4719102,

Rene Tiedt, Child Care Resource Supervisor, 471-9193, or Pat Urrednwski, Program Admisistrator,
402.471-9401,






